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EVERY SCHOOL DAY COUNTS AND EVERY DAY IS IMPORTANT
At Lammack Community Primary School we are committed to helping all children thrive
and achieve through strategies aimed at ensuring that ‘Every Lesson Counts’.
Good attendance and punctuality is an integral part of the education process and
ensures that children have the best start in life. Missing school can have a negative
impact on the social, academic and long term future for our children. The school works
closely with children, staff, parents, governors and the Educational Welfare Officer to
promote procedures for good attendance.
Aims
1. To maintain a high overall percentage attendance of pupils at school.
2. To make attendance and punctuality a priority for all those associated with the
school, including pupils, parents, teachers and governors.
3. To develop a framework, which defines agreed roles and responsibilities and
promotes consistency in carrying out designated tasks.
4. To provide support, advice and guidance to parents and pupils.
5. To develop a systematic approach to gathering and analysing attendance related
data.
6. To develop a positive and consistent communication between home and school.
7. To promote effective partnerships with the Educational Welfare Service.
Procedures for ensuring good attendance
Teachers should ensure the registers are completed on SIMS by 8.55 am and 12.50 pm
(KS1) and 1.05 pm (KS2).
1. Registers should be completed using the following guidelines:Put ‘N’ in if child is absent. The office staff will then fill in the relevant code.
Parents should explain all absences on the first day of absence and are advised
to leave a message on the pupil absence line by 9.00 am.
2. If an absence has not been explained to the school office then a call will be made
to the parents.
3. Absences can either be authorised or unauthorised. It is usually the Head
Teacher or Deputy Head Teacher who will make a judgement on whether the
absence is authorised or unauthorised.
4. If a class teacher or the school office is uncertain about the nature of a child’s absence,
they should discuss the absence with the Head Teacher/Deputy Head Teacher.
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5. Medical/Dental Appointments – These appointments should be arranged out of school
time. If, however, an appointment must take place during school time, parents must
bring an appointment card in to school to be photocopied and kept on file. If an
appointment card cannot be produced before the appointment, parents are requested
to complete an Appointments Made in School Time form and bring an appointment card
in on the child’s return from the appointment.

Monitoring attendance
Daily – Parents are requested to telephone the absence line to report any pupil
absence. The absence line is checked throughout the day and teachers informed.
Weekly – Class attendance is monitored on a weekly basis.
The class with the best attendance is rewarded in an Achievement assembly with a
Deputy Head Sticker.
Half Termly – Individual attendance is monitored to check on improvements in
attendance and patterns of non-attendance and discussed in meetings between the
Deputy Head Teacher and the Education Welfare Officer.
Termly – Parents of children whose attendance has fallen below 90% in a term may
receive a formal letter regarding their child’s attendance.
DFES Monitoring – Department for Education collects attendance information 3 times a
year via the school census.
Annually – We report attendance figures to parents in the child’s End of Year report.
Improving and maintaining good attendance and punctuality
Parents are informed about the importance of good attendance, through
 Initial meeting for reception parents
 School prospectus
 Regular reminders in the newsletter
 By letter/phone in cases of poor attendance
 Meetings with the Deputy Head Teacher and Educational Welfare Officer in
cases of continued poor attendance.
 End of day punctuality is also monitored carefully and letter sent to
parents/meetings held with parent where appropriate.
Children are made aware of the importance of good attendance through PSHCE.
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Role of Educational Welfare Officer
Lammack Primary School aims to develop a positive response to attendance; it
recognises the importance between good attendance and achievement and has a
responsibility to ensure good attendance at school. The Educational Welfare Officer
works with the school on a regular basis to monitor attendance figures.
If a child develops an attendance problem it is the school’s responsibility to inform the
Educational Welfare Officer. He or she has a responsibility to help parents and the local
authority to meet statutory requirements on attendance.
The Educational Welfare Services works in partnership with the school through a system
of regular monitoring meetings and will become involved in cases of non-attendance
where school initiatives have failed to have an impact.
Lammack Primary School works with the Blackburn with Darwen Local Authority and
adopts the:1. Local Authority Policy Statement July 2013 (see attached)
2. Blackburn with Darwen, Blackpool and Lancashire County Local Authorities joint
procedures for issuing education-related Penalty Notices (see attached)
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LOCAL AUTHORITY POLICY STATEMENT
UPDATED SEPTEMBER 2015

CONSIDERING APPLICATIONS FOR DISCRETIONARY LEAVE
OF ABSENCE DURING TERM-TIME IN EXCEPTIONAL
CIRCUMSTANCES
(INCLUDING ADVICE ON PUPILS WHO ARE UNABLE TO
ATTEND DUE TO MEDICAL TREATMENT ABROAD)

EVERY SCHOOL DAY COUNTS AND EVERY DAY IS IMPORTANT
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The original Blackburn with Darwen policy “Managing requests for extended
leave of absence from school” was published in September 2000 in response
to demands from local schools for additional guidance on the management of
term-time family holidays and extended leave applications, so that a more
reasoned and consistent approach could be adopted across all schools in the
borough.
The original policy statement was produced by a working group which included
primary and secondary Headteachers, relevant local authority officers and
representatives of the Lancashire Council of Mosques.
The reason for this new policy statement is to provide updated guidance which
incorporates the most recent amendments to relevant statutory regulations:











‘Advice on school attendance’ - DfE document published February
2013
‘Improving school attendance’ – DfE report and recommendations
produced by Charlie Taylor, the Government’s Expert Advisor on
Behaviour and Attendance, published April 2012
‘Reducing absence – ensuring schools intervene earlier’ – DfE report
produced by Charlie Taylor, the Government’s Expert Advisor on
Behaviour and Attendance, published July 2011
The Education (Pupil Registration) (England) (Amendment)
Regulations 2013
The Education (Pupil Registration) (England) (Amendment)
Regulations 2011
The Education (Pupil Registration) (England) (Amendment)
Regulations 2010
The Education (Pupil Registration) (England) Regulations 2006
The Education (Penalty Notices) (England) (Amendment) Regulations
2013
The Education (Penalty Notices) (England) Regulations 2007
The Education Act 2006

Specifically, Regulation 7 of the Education (Pupil Registration) (England)
Regulations 2006 has been amended to prohibit the proprietor of a maintained
school from granting leave of absence to a pupil except where an application
has been made in advance by parents/carers and the proprietor considers
there are exceptional circumstances relating to the request.
The updated policy also contains reference to the secure web-based ‘term
time tracker’ system which the local authority jointly developed with Truancy
Call Ltd (now part of the Contact Group) in order to improve our monitoring of
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any pupils who take authorised or unauthorised leave of absence in term-time.
However, in order for this new policy to succeed, it is essential that it is both
formally adopted and implemented by school governing bodies, and then
shared with pupils’ parents/carers and other relevant members of the wider
school community.

1.2

This new policy document outlines some fundamental principles that will
hopefully continue to support schools in their decision-making processes.

1.3

The Human Rights Act 1998 requires that schools and local authorities apply
their powers fairly and consistently.
The Equalities Act 2010 placed a general duty on all public authorities,
including schools and local authorities, to have regard to the need to eliminate
unlawful racial discrimination and promote equality of opportunity and good
relations between peoples of different racial groups.
The Race Relations (Statutory Duties) Order 2001 also places a number of
specific duties on schools and Local Authorities, including a duty to assess the
impact of their policies on minority groups and to monitor the operation of
those policies by ethnicity and make that information publicly available.
The Children Act 2004 places a duty on local authorities to make
arrangements through which key agencies co-operate to safeguard and
improve the well-being of children and young persons in order to promote the
five outcomes under the Every Child Matters agenda:






Be Healthy
Stay Safe
Enjoy & Achieve
Make a Positive Contribution
Achieve Economic Well-Being

Likewise, in the case of education-related penalty notices for non-attendance
(unauthorised leave in term-time or unwarranted delayed return from
discretionary leave of absence without school agreement) we must also pay
due regard to:



the provisions covered in the DfE’s ‘Guidance on Education-Related
Parenting Contracts, Parenting Orders and Penalty Notices’ (2007);
and
the revised Blackburn with Darwen, Blackpool and Lancashire County
Children’s Services Authorities ‘Joint protocol for issuing education-
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related Penalty Notices.’ (May 2013)
The Schools and Education directorate has also produced revised guidance
and procedures in relation to supporting ‘Children missing from or not
receiving a suitable education’ and this protocol should always be read in
conjunction with the above.
The criteria adopted by schools to determine whether a request for leave of
absence is approved must pay proper regard to the above equality issues, e.g.
a parental request for leave of absence need not necessarily always involve a
journey overseas.
1.4

1.5

Schools need to ensure that parents/carers have access to clear, accurate
information regarding their rights and responsibilities, e.g. when granting leave
of absence Headteachers must always clearly specify (in writing) the leave of
absence period agreed with parents/carers, because if this is not stipulated,
the Headteacher will not have the legitimate lawful permission to remove the
pupil from the school roll if the child fails to return to school at the ‘expected’
(as opposed to a formally agreed) time and, if challenged, the Headteacher will
be deemed by the Courts to have acted unreasonably.
Consequently, governing bodies are advised to adopt clear policies and
associated guidance that can be fairly and equitably applied by Headteachers.
The local authority acknowledges that some parents may still occasionally
want to take their children out of school for a period of time, beyond the normal
school holiday pattern.
However, the amendments to the 2006 regulations have removed all
references to family holidays, extended leave and the former statutory
threshold of allowing up to ten school days leave per year for the purpose of a
family holiday during term-time.
When considering applications for discretionary leave of absence,
Headteachers must now:
 be satisfied that the individual circumstances warrant granting leave;
 take into account the frequency of any such requests, the pupil’s
attainment, overall attendance and ability to catch up on missed
lessons; and then
 determine the number of days, if any, a child can be away from school.

1.6

The connection between educational progress and absence is complex at an
individual pupil level; any negative impact might be cushioned by a number of
positive factors – parental engagement, the child’s knowledge and skill levels

Lammack Community Primary School
Attendance and Punctuality Policy
Adopted Date 11/2/2016
Reviewed February 2016
Page 8 of 28

Review Date Autumn 2019
Curriculum / Health and Safety
Statutory File

and the ability of the school to provide an appropriate level of support.
However, if children are taken out of school for a two week holiday every year
and also miss the average number of days off for sickness and medical/dental
appointments, then by the time they leave compulsory education at age
sixteen they will have missed the equivalent of a year off school.

2. Pupils who are unable to attend school as a result of the child or
parent/carer receiving medical treatment abroad
2.1

Background
The primary aim of educating children & young people who have medical
needs is to minimise, as far as possible, the disruption to normal schooling.
Services within the Borough are well placed to support the education of
children undergoing medical treatment in local hospitals and we have
reciprocal support arrangements for children & young people who receive
treatment elsewhere in the country. However, recent changes to the health
economy now means that parents/carers have greater choice in where they
and their children access treatment; including the option of seeking treatment
abroad.

2.2

Regulations & guidance for coding pupil registers
In September 2006 the Department for Children, Schools and Families issued
guidance to schools and local authorities on applying the Education (Pupil
Registration) (England) Regulations 2006. The section on keeping pupil
registers stated that schools should automatically treat illness as authorised
absence and, with their local authority’s help, support pupils’ education
throughout any illnesses, i.e. schools, local authorities and other agencies (e.g.
health services) must work together to support sick children before raising the
issue of deletion from the school roll.
However, the High Court has ruled that only schools, not parents or anybody
else, can authorise a pupil’s absence, and under the amended Education
(Pupil Registration) (England) Regulations 2006 schools can still legitimately
challenge parents/carers statements and/or request appropriate, additional,
medical evidence, although there is no legal requirement for parents to provide
a doctor’s certificate and schools are advised not to request medical
certificates unnecessarily, especially if an illness was not treated by a doctor at
the time.
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Procedure to be followed by Headteachers when considering requests
from parents/carers to authorise the absence of a pupil in order for them
to receive medical treatment abroad:










Seek clarification from parents/carers as to whether the child has been
diagnosed with a long-term or recurrent illness;
discuss the most appropriate time to plan the treatment in order to help
minimise disruption to the child’s educational career, e.g. avoiding SATS
and examination times;
request the pupil’s parents/carers to provide medical evidence from the
child’s UK hospital consultant/paediatrician to support approval of
absence;
ask parents for their consent to seek further advice from UK health
professionals (e.g. school’s health service) around potential further
detriment to the child’s health if the requested period of absence was not
agreed and/or treatment is delayed because of concerns over the need to
maintain continuity of education;
request the pupil’s parents/carers to provide (if possible/available) a letter
from the hospital consultant/paediatrician in the country where the child will
be receiving treatment, specifying:
 the nature of the medical problem;
 the type of treatment to be undertaken, and
 the estimated recuperation period needed before the child can be
declared fit enough to safely return to the UK;
secure agreement from the parents/carers that they will contact the school
if anything delays their expected return;
give due consideration as to whether the child or young person is likely to
be placed at more risk by being out of the country and not receiving a
suitable education.

In the majority of cases, after securing parental consent, the first point of
contact should be the school nurse, who will liaise with community
paediatricians and/or refer on as they see fit.
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Outcome of the meeting with the parent/carers:
2.4




Where the request is approved, then school should notify the
parents/carers in writing of the decision and confirm the agreed date by
which the child will be expected to return to school. This letter should also
inform the parents/carers of the actions which could be taken if they fail to
return on time, e.g. issued with a penalty notice for unauthorised absence;
if the school does not grant permission, the Headteacher should write to
the parents/carers explaining the reason why the request has been refused
and warning them of the potential consequences for failing to ensure their
child’s attendance at school, e.g. they may be issued with a penalty notice
and/or their child might be removed from the school roll.

Marking the school register
2.5
Under the advice & guidance provided to schools and local authorities by the
Department for Education (DfE) on the use of codes to record pupil
attendance, a registered pupil who does not attend school for medical reasons
(illness) and does not access other alternative provision should be marked in
the school register as an authorised absence (Code I).
In exceptional circumstances Headteacher’s can also grant permission for a
child to be absent from school (recorded as C) because of the parent/carers
need to travel abroad for medical treatment.
However, in the case of a pupil who is absent from school without permission,
then either ‘Code G’ for ‘unauthorised holiday’ (when it’s the parent/carer who
is receiving the medical treatment) or ‘Code O’ for ‘unauthorised absence not
covered by any other description’ (when it’s the pupil who is receiving the
treatment) should be entered in the register.
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3. The Legal Position
3.1

Under section 576 of the Education Act 1996 a parent is defined as:
All natural parents, whether married or not; any person who, although not a
natural parent, has parental responsibility ( as defined in the Children Act
1989) for a child or young person; and any person who, although not a parent,
has care of a child or young person. Having care of a child or young person
means that a person with whom the child lives and who looks after the child,
irrespective of what their relationship is with the child, is considered to be a
parent in education law.
It is the responsibility of parents of registered pupils of compulsory school age
to ensure that their child attends school regularly. If the child fails to attend
regularly at the school then the parent is guilty of an offence under s444 (1) of
the Education Act 1996.

3.2

The Education (Pupil Registration) (England) (Amendment) Regulations 2013
state that leave of absence shall not be granted unless:

an application has been made in advance to the proprietor by a parent with
whom the pupil normally resides; and



the proprietor, or a person authorised by the proprietor, considers that
leave of absence should be granted due to the exceptional
circumstances relating to the application

4. Education Penalty Notices for Unauthorised Absence during Term Time
4.1

Section 23 of the Anti-social Behaviour Act 2003 brought into force measures
under Section 444 of the Education Act 1996 which empower designated Local
Authority officers, Headteachers and the police to issue education-related
penalty notices to parents/carers in cases of their children’s unauthorised
absence from school and the whereabouts of excluded pupils in a public place
at prescribed times.
Blackburn with Darwen Borough Council has agreed an updated joint code of
conduct (protocol) with Lancashire Constabulary and Blackpool Borough and
Lancashire County Councils, under which all the above named partners must
operate.
The issuing of penalty notices must also conform to all requirements of the
Human Rights Act and all equal opportunities legislation.
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To ensure consistency and equitable delivery, the circumstances in which a
penalty notice can be issued include:






Parentally condoned absence
Unauthorised holidays in term time
Unwarranted delayed return from discretionary leave (without school
agreement)
Persistent late arrival after the register has closed
Parents/carers failure to make arrangements to ensure that children who
have been excluded from school due to misbehaviour are not in a public
place at prescribed times during the first five school days of any exclusion.

The number of penalty notices which can be issued is restricted up to a
maximum of three per pupil, per parent, in any one school year.
4.3

It is recommended practice to issue a formal warning (see section 4.5 above)
and in such circumstances Headteachers should write to the parents/carers
and remind them that their request for leave of absence has not been
approved and they will face the possibility of being issued with a penalty notice
for failing to ensure their children’s regular attendance at school.
However, warning letters may not be issued in instances where leave of
absence is either not requested by parents in advance or requested with
insufficient notice for a warning letter to be sent.

4.4

In the case of a pupil granted leave of absence but that pupil then fails to
return to school within 5 school days (10 sessions) of the agreed return date, a
request to issue a penalty notice to the parents should be made to the
Learning Access Manager (unless the school is satisfied that the pupil is
unable to attend the school by reason of sickness or other unavoidable cause)
via completing the form ‘Request for issue of a penalty notice’ (see Appendix
6b of the current ‘Joint procedures for issuing education-related Penalty
Notices’ as updated in July 215)

4.5

Requests from schools to issue penalty notices for unauthorised leave of
absence will always be considered by the Learning Access Manager (LAM)
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provided that all relevant information is supplied in the specified manner, i.e.





Copy of the completed ‘Application for Discretionary Leave of Absence’
form (see appendix 1)
Copy of the Headteacher’s letter sent to parents/carers informing them of
the school’s decision
Copy of the individual registration certificate (paper or electronic version)
confirming the pupil’s unauthorised absences
‘Request for warning of penalty notice - Discretionary leave in term time’
signed by the Headteacher (see appendix 2).

The LAM will then respond to all such requests for the issue of a penalty notice
within 10 x school days, providing the relevant criteria are met.

5. (Extended Leave) E–Tracker System
5.1

The Children Act 2004 places a duty on local authorities to make
arrangements through which key agencies co-operate to safeguard and
improve the well-being of children and young persons to promote the
outcomes under the Every Child Matters agenda.
Section 436A of the Education Act 1996 (school attendance) as
amended by the Education and Inspections Act 2006 requires all local
authorities in England to make arrangements to enable them to
establish the identities of children residing in their area who are not
receiving suitable education.

5.2

5.3

Over recent years, concerns have continued to be raised not only about
the impact of term-time holidays on children’s attendance and
attainment, but also around the welfare and safety of children who go
abroad on extended leave – especially girls visiting southern Asia. This
worry increases even further if children do not return to school on their
expected date.
The implementation of our e-tracker system (developed in partnership
with Truancy Call Ltd) demonstrates a clear commitment towards
safeguarding a potentially large group of especially vulnerable children.
It also compliments our existing LA procedures for locating children
missing from or not receiving a suitable education (CME), and provides
both schools and the local authority with a coherent and systematic
approach to monitoring whether pupils who go abroad actually come
back into the country.
Once a child’s name is entered on the e-tracking system, it:
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generates a letter to the parents/carers
produces an individual business/calling card for each secondary
pupil, with a unique identification number they can use to contact us
should they encounter any problems
automatically runs daily checks

On the first ‘approved’ day of the absence, parents/carers receive a text
message to their mobile phone, confirming the date their son/daughter
is due back in school and reminding them that they should contact the
education welfare team if, for any reason, the family will be returning
later from their leave of absence than was agreed with the Headteacher.

5.4

In addition, any child in Year 6 or above also receives a text message to
their mobile telephone, confirming the date they are due back in school
and giving them a number to text into whilst abroad should they
encounter any problems or are unable to make their due return date for
any reason.
Should a child encounter any problems whilst away, they can simply
send a text message to the education welfare team’s Pupil Tracking and
Licensing Officer and will automatically receive a confirmation receipt for
this message.
The Headteacher of the school the child attends also receives an e-mail
copy of the above message.
When a message is received from a child, the tracking system
generates an automatic e-mail to an identified person in the education
welfare team, informing them that a new message has arrived. The
Pupil Tracking and Licensing Officer can then access a secure web
interface, view the message and text a reply back (the school the child
attends also receives an e-mail copy of this reply) and/or phone the
child and add typed notes next to the child's message for future
reference – thus building up an evidential time & dated record of how a
message from a child who has encountered problems is dealt with.

5.5

The e-tracking system also creates a daily report of all those children
who are due back in school on each day and send this in an e-mail to
designated Pupil Tracking and Licensing Officer, who will then contact
the child’s school to check if he/she has returned from their holiday.
If it is discovered that a child has not returned, then the Pupil Tracking
and Licensing Officer can activate a standard reminder that sends a text
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message to both the parent(s) and child, requesting they get in touch to
provide an update on their expected return to school.

6. Schools and Education Directorate Advice & Recommendations to
Headteachers and School Governing Bodies on Managing Discretionary
Leave of Absence
6.1

Schools will need to adopt a clear policy which:





states there is no entitlement for parents to take their child on holiday
during term-time without obtaining prior approval from the school
recognises that discretion will need to be applied to each leave request
according to individual circumstances
outlines the procedures whereby parents/carers can make applications for
their child to be considered/granted discretionary leave of absence during
term-time
acknowledges and identifies the sorts of ‘exceptional circumstances’ which
may warrant the Headteacher granting discretionary leave of absence.

6.2

The local authority will continue to produce a pro-forma (see appendix 1) to
standardise the leave application process. The pupil’s parent(s) or carer(s)
makes the application – the expression ‘parent’ includes any person who has
parental responsibility for the child or who has care of her or him, e.g. this may
include the corporate parent that the pupil resides with for children who are
‘looked after’ by The Local Authority.

6.3

If leave of absence is taken without the school’s authorisation, then the
absence, by definition, is unauthorised (registration codes G or O). This may
result in a referral to an education welfare officer and the possible removal of
the child’s name from the school roll (admission register).
Headteachers may choose to apply for a penalty notice to be issued to the
parents/carers if or when the pupil meets the minimum evidential requirement
of 10 school sessions (5 days) lost due to unauthorised absence in the current
term or 14 sessions (7 days) lost across two consecutive terms.

6.4

Parents should also be advised that if their child fails to return to school within
10 school days of the agreed return date, their child’s name may also be
removed from the school roll, with no guarantee of re-admission. Similarly,
this 10 day period would constitute an unauthorised absence (registration
codes G or O) and could once again result in a penalty notice being issued by
the Local Authority.
The removal of a pupil’s name from the school’s admissions register can
further disadvantage the child upon their return, e.g. loss of belonging, the
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amount of education lost before being enrolled at another school, and the
negative effects of curricular and pastoral discontinuity. However, perhaps
most importantly, it also penalises the pupil for the actions of her/his parents.
Consequently, it is recommended that if there are reasonable grounds to
believe that a pupil is likely to return to the school within the next ten school
days, then in such circumstances the Headteacher should wait and the pupil’s
name not be removed from the school’s admissions register until the
unauthorised absence reaches twenty days – although possibly sooner if
notified the Learning Access Service and requested assistance to help
locate the missing pupil.

7. Additional Processes to Support the Policy
7.1

As part of its monitoring and support function, the local authority will:





7.2

Investigate unauthorised absence through the education welfare team
Maintain support for the DfE ‘Lost Pupil Database’ via the school 2 school
(s2s) website, which keeps track of children who have been removed from
the admission registers of individual schools owing to long-term absence.
Liaise with the police and the Foreign & Commonwealth Office over
safeguarding issues relating to ‘missing pupils’ who fail to return to school
within ten school days of the agreed return date
Circulate ‘Movement of Children’ enquiries to other local authorities when a
pupil is removed from a school’s admission register because he/she has
failed to attend school within ten school days of their expected return date.

Finally, we will continue to strongly promote the message that:

EVERY SCHOOLDAY COUNTS AND EVERY DAY IS IMPORTANT
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Blackburn with Darwen, Blackpool and Lancashire County
Local Authorities
Joint procedures for issuing education-related Penalty
Notices
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Introduction
This document sets out the principles which influence how and when education-related
penalty notices will be used. It includes the codes of conduct in respect of notices for
attendance and notices for the whereabouts of excluded pupils and also details the
procedural arrangements for the administration of such notices. In addition, the detail
of the legislation that underpins the issuing of education-related penalty notices can be
found in Appendix 1.
Rationale – penalty notices for non-attendance
Regular and punctual attendance at school is both a legal requirement and essential for
pupils to maximise their education opportunities.
Legal action in the courts may be used as a strategy to improve attendance when
parents have failed to secure their children’s regular attendance at school or other
alternative provision. Penalty notices are simply another enforcement option that is
now available to the local authority (LA).
However, it should be noted that sanctions of any nature are for use only where
parental co-operation in this process is either absent or deemed insufficient to resolve
the presenting problem.

Furthermore, all parties involved must act within the parameters of the local code of
conduct and educational establishments must ensure that the use of penalty notices is
outlined in their own attendance policy.
Rationale – penalty notices for whereabouts of excluded pupils
Parents are expected to make arrangements for the supervision of children who have
been excluded from school on any day which is one of the first five school days to which
any exclusion relates.
Where the LA is notified that a parent is believed to be failing in their statutory duty to
ensure such children are not in a public place, an investigation will be undertaken to
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establish the basic facts of the case in each instance in order to determine whether an
offence is likely to have been committed.
It is expected that in the first instance parents would be reminded of their duty under
this legislation and warned as to future behaviour, but subsequently a penalty notice
could be issued where the criteria set out in the relevant code of conduct have been
met. However, where a child is reported on more than one occasion during any single
episode of exclusion, the LA will only consider a penalty notice for any one offence.
Where there is evidence of repeat episodes which suggest parenting is a significant
contributory factor to the pupil’s continuing behaviour concerns, schools will be
expected to have considered/offered a parenting contract for behaviour before the LA
will consider more than three requests for penalty notices in any one academic year.
Administration of education-related penalty notices
Payment of penalty
Arrangements for payment will be detailed on the penalty notice proforma.
Payment of a penalty discharges the parent/carer of liability for the period/episode in
question and so they cannot be subsequently prosecuted under other enforcement
powers for the absence period/episode already covered by the penalty notice.

Payment of a penalty within 21 days of receipt of the notice is £60 (subject to regulatory
change). Payment after this time, but within 28 days of receipt of the notice is £120
(subject to regulatory change).
The LA will retain any revenue from the income generated by education-related penalty
notices to help cover the administration and enforcement costs.
Non payment of penalty
Non payment of the penalty within the 28 day time limit will trigger the prosecution
process under the provisions of section 444 of the 1996 act or section 103 of the 2006
act, except where the notice is withdrawn (as detailed in the criteria below). However,
as with all prosecutions the rules of evidence and criminal procedural rules apply, and so
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the authority must be satisfied that any prosecution meets the “evidential” test and the
“public interest” test, otherwise a prosecution may not proceed.

Procedure for withdrawing penalty notices
Once issued, a penalty notice may be withdrawn where the relevant LA agrees that:




The penalty notice should not have been issued; or
The penalty notice is shown to have been issued to the wrong person; or
It appears to the authority that the notice contains material errors

Where a notice is withdrawn under the first two of the above criteria, the requirements
of regulation 8 (3) of the regulations 2007 will be satisfied by the LA.
If an LA ultimately decides not to bring proceedings in respect of the non-payment of a
penalty notice, the notice must be formally withdrawn.

Reporting and review

The three LAs will review the penalty notice procedures at appropriate intervals and:


Provide an annual report for council members, Headteachers and the police, as
requested



Ensure that all relevant statistical information is made available to the
Department for Education (DfE)



Propose amendments to the procedures as and when appropriate

Issuing penalty notices
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Penalty notices will only be issued by first class post (which constitutes good service)
and should not be hand delivered, other than in exceptional circumstances. This will
ensure that evidential and health and safety requirements are met.

Code of Conduct for penalty notices for non-attendance
Circumstances where a penalty notice may be issued for non-attendance
To ensure consistent and equitable delivery and the avoidance of duplicate notices
being issued, the local delivery of the penalty notice scheme will be managed by the LA.
A penalty notice for non-attendance can only be issued in cases of unauthorised
absence. Any schools submitting requests must adhere to the guidance on the marking
of registers. This guidance can be found in the DfE document entitled “Advice on school
attendance” and in local authority guidance documents.
The circumstances in which a penalty notice for non-attendance may be issued include:
Parentally condoned absence
Unauthorised leave
Unwarranted delayed return from authorised leave
Persistent late arrival after the register has closed
Each case will be considered individually. In addition, when considering issuing a penalty
notice for unauthorised leave, the LA will take into consideration any relevant advice
issued to schools on granting leave of absence.
A minimum evidential requirement of ten (10) school sessions lost to unauthorised
absence by any pupil in any one term, and/or fourteen (14) sessions lost to
unauthorised absence over two consecutive terms, will be required to trigger the
process.
Please note, requests for penalty notices must be submitted to the LA no later than six
weeks after the original offence was committed or the end of the subsequent half term,
whichever is the shorter.
Where the LA is of the opinion that a pupil’s level of attendance is so low that initiating
proceedings in the magistrates’ court would be more appropriate, the LA reserves the
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right not to issue a penalty notice. Similarly, the issuing of penalty notices in relation to
pupils approaching the end of their compulsory education may not be considered an
appropriate intervention. Each Local Authority will make a determination on the cut-off
date at which requests of this nature will not usually be actioned. Any exceptions to this
would be considered on a case by case basis.
The number of penalty notices for non-attendance which can be issued is restricted up
to a maximum of 3 per pupil, per parent, in any one school year. However, there is no
restriction on the number of times a formal warning may be given about the possible
issue of a penalty notice.
The LA will only be responsible for considering the issuing of penalty notices for children
who are on the roll of a school within Blackburn with Darwen. Neighbouring LAs will
decide on the appropriate action to be taken for children resident in Blackburn with
Darwen but who attend out of borough/county schools.
However, in such
circumstances, cross-border discussions will take place between the relevant LAs.

Procedure for issuing penalty notices for non-attendance
The Learning Access Manager will issue penalty notices for non-attendance on behalf of
the LA in Blackburn with Darwen. This will help ensure consistent and equitable
delivery, maintain home/school relationships and complement other enforcement
measures.
Penalty notices will only be issued by first class post (which constitutes good service)
and should not be hand delivered, other than in exceptional circumstances. This will
ensure that evidential and health & safety requirements are met.
Requests from schools and the police to issue penalty notices will be considered by the
LA provided that:



 All relevant information is supplied in the specified manner
The circumstances of the pupil’s absence meet all the evidential requirements of this
code of conduct
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 Family circumstances are measured against the likelihood of securing improved
attendance through the issuing of a penalty notice
 The issuing of a penalty notice will not conflict with other intervention strategies
already in place or other enforcement measures already being processed.
The LA will respond to all such requests within 10 school days, providing all criteria
are met. They will then either confirm that penalty notice procedures will be
implemented or that other, more appropriate, interventions will be explored.
In cases of parentally condoned absence, other than notification of intention to take
unauthorised leave of absence, the LA will:




Issue a formal written warning to the parent/carer of the possibility of a penalty
notice being issued
In the same letter, set a period of 15 school days during which the pupil’s
attendance will be closely monitored
Issue a penalty notice through the post at the end of the 15 day period if the
required level of improvement has not been achieved.

When a penalty notice is requested for unauthorised leave of absence, the LA may issue
a warning letter relating to the period of the absence, but reserve the right to issue
penalty notices without a warning letter. Warning letters may not be issued, for
example, in instances where leave of absence is either not requested by parents in
advance or requested with insufficient notice for a warning letter to be sent.

Code of Conduct for penalty notices for the whereabouts of excluded
pupils
Circumstances where a penalty notice may be issued for the whereabouts of excluded
pupils
To ensure consistent and equitable delivery and the avoidance of duplicate notices
being issued, the local delivery of the penalty notice scheme will be managed by the LA.
A penalty notice for the whereabouts of excluded pupils can only be issued in cases
where the parents of a formally excluded child fail in their duty to ensure that he/she is
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not in a public place during school hours (without reasonable justification) on a day
which is one of the first five school days of any fixed period or permanent exclusion.
The notice allows a parent to pay a penalty as a way of discharging any liability for the
offence on the days specified. However, the parents must have been explicitly notified
by the school of this duty/liability at the time of their child’s exclusion and the specific
days to which it relates.
Consequently, schools will be required to provide the LA will proof of notification and
the means of delivery when making a request for a parent to be issued with a penalty
notice for the whereabouts of an excluded pupil.
However, a parent has a defence if they can prove reasonable justification. A
competent justification which is capable of being regarded as reasonable will depend on
the parents “facts” being backed up by proof. It is unlikely that any justification will be
held to be reasonable unless it stands up on these facts.

The maximum number of penalty notices for the whereabouts of an excluded pupil that
can be issued is restricted to 1 per pupil, per parent in any one exclusion period, up to a
maximum of five in any one school year.
However, after three such requests, no further notices will be issued in one school year
until the school provides evidence that a parenting contract (behaviour) has been
considered in order to support the parent(s).
There is no restriction on the number of times a formal warning may be given about the
possible issue of a penalty notice.
The LA will only be responsible for considering the issuing of penalty notices for children
who are on the roll of a school within Blackburn with Darwen. Neighbouring LAs will
decide on the appropriate action to be taken for children resident in Blackburn with
Darwen but who attend out of borough/county schools. However, in such
circumstances, cross-border discussions will take place between the relevant LAs.
Procedure for issuing a penalty notice for the whereabouts of excluded pupils
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The Learning Access Manager will issue penalty notices for the whereabouts of excluded
pupils on behalf of the LA in Blackburn with Darwen and will automatically consider
their use in all cases brought to their attention.
There are provisions in the legislation to enable the following to issue penalty notices,
though there is no requirement to do so:




Authorised Local Authority staff
Headteachers and where authorised, deputy and assistant heads
The police, community support officers and accredited persons.

Lancashire Constabulary have confirmed that they will not issue penalty notices in
respect of excluded pupils under these provisions, nor will they formally request the LA
to issue such penalty notices. However, where the police (or community support
officers) believe an offence may have been committed under this legislation, they will
share information with the relevant LA so that enquiries can be made.

Although Headteachers are empowered to issue penalty notices, they may not be
sufficiently informed to do so as the offence under section 103 of the 2006 act allows an
excluded pupil’s presence in a public place where there is reasonable justification for
them being there. As such, each individual case must be examined on its own merits
Consequently, schools should report suspected breaches of section 103 to the LA so that
the facts of the case can be ascertained before a penalty notice is considered.
The LA will investigate matters such as the method of notification to parents, the
number of times an excluded pupil has been apprehended, the parents’ actions or
inactions that resulted in the excluded pupil being in a public place when they shouldn’t
have been there, the justification, if any, put forward by the parents and their overall
attitude towards their responsibilities.
Some sets of circumstances will be more straightforward than others, for example,
parents who claim to be unable to control their child or to be physically intimidated by
them will need to prove this to be the case, unless it is self-evident. Although it is
unlikely that such a justification would be held to be reasonable, it could still count
towards mitigation. In such cases, where there is not already an assessment in place,
schools will be advised to consider whether it would be appropriate to initiate such a
process.
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Appendix 1 – Legislation
In this document “Joint Procedures for Issuing education-related Penalty Notices” the 96
Act means The Education Act 1996, the 2006 Act means The Education & Inspections Act
2006, and the Regulations 2007 means The Education (Penalty Notices ) (England)
Regulations 2007, as amended.
Relevant Sections include:
Children Act 1989 (section 36)
The definition of “parent” means all natural parents, whether they are married or not;
and includes any person who, although not a natural parent, has parental responsibility
and/or care for a child or young person.

The Education Act 1996
Section 4

Meaning of “school”

Section 7

Duty of parents to secure education of children of compulsory
school age

Section 8

Definition of compulsory school age

Section 444

Offence: Failure to secure regular attendance at school of
registered pupil

Section 444A

Penalty notice in respect of failure to secure regular attendance at
school of registered pupil

Section 444B

Penalty notices: supplemental

Section 444ZA

Application of section 444 to alternative educational provision

Section 576
Meaning of “parent”
Education & Inspections Act 2006
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Section 103

Duty of parent in relation to excluded pupil

Section 104

Notice to parent relating to excluded pupil

Section 105

Penalty notice in respect of presence of excluded pupil in public
place

Section 106

Penalty notices: supplemental

The Education and Skills Act 2008
Section 155

Application of section 444 of Education Act 1996 to alternative
education provision

Additional Interpretations
“School hours” mean a school session or a break between sessions on the same school
day.
“A public place” means any highway or any place to which the public have access, and a
school is not a public place for this purpose.
“Specific days of exclusion” are the days when this duty on parents applies, and will be
detailed in the notice given to the parent under section 104 of the 2006 Act. The parent
is responsible for the child during the specified days upon receipt of such notice.
“Parent” – throughout this document, references to “parent” means each and every
parent coming within the definition of the Children Act 1989, whether acting jointly or
separately, and should not be taken to mean that the provisions only apply to a
“parent” in the singular.

“Which constitutes good service” is a legal definition prescribing the approved
conditions for effectively issuing formal notices under this scheme.

